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jurisdiction of English criminal courts, to the procedure therein, and to 
the efforts and prospects for the reformation of the criminal law in 
England, was made, the editor tells us, "for obvious reasons." Un- 
doubtedly, these chapters are not important for the practitioner in this 
country; but they are instructive to any thoughtful reader, and possess 
unusual interest for the student of legal institutions. They might have 
been assigned, very properly, to an Appendix, but their retention, in 
some way, it is submitted, would have increased the value of this edition. 

The Practice of Diplomacy. By John W. Foster. Boston and 
New York: Houghton, Mifflin & Company. 1906. pp. 401. 

In "The Practice of Diplomacy," Mr. Foster has given a very interest- 
ing and valuable account of the general machinery through which diplo- 
matic negotiations are carried on, the method of appointment and the 
duties as prescribed by law and custom, of diplomatic representatives 
and consuls; and, more important still, he has furnished a discussion of 
the chief questions of importance that are likely to engage their atten- 
tion. Emphasis is very naturally laid upon the rules and regulations of 
the United States, though the practice of foreign States is not neglected; 
particularly is this the case where such practice differs from our own. 

From his long experience in the actual practice of diplomacy, Mr. 
Foster may be regarded as speaking with no little authority, and it is for 
this reason especially gratifying to hear him proclaim candor and honesty 
as the most necessary qualities for a successful diplomat, and we heartily 
concur in his praise of the United States for the consistency with which 
her diplomats have displayed these characteristics. As was to be ex- 
pected, Mr. Foster stands for the elevation of the service and thinks 
this can only be accomplished by taking it out of politics and by insti- 
tuting a merit system of promotion, for all at least except the highest 
posts; for these it may sometimes be necessary to choose men who have 
won distinction in other walks of life. Only in this way will it be possible 
for the diplomatic service to become a career and attract young men of 
ability. The beginnings of reform made by Executive Order are good 
so long as they last, but are unsatisfactory because liable to be revoked 
by the next Executive. 

Though one must agree in the main with the positions taken and with 
the whole tone of the book, there are nevertheless some points about 
which a difference of opinion, at any rate, may be permissible. For 
example, Mr. Foster is not entirely convincing in his disapproval of the 
use of ambassadors by the United States, nor does he seem to give suffi- 
cient weight to the inconveniences to which our representatives were at 
times subjected because of their inferior rank. It may well be that the 
abolition of all ranks is highly desirable, but it does not seem at all proba- 
ble in the near future, and meanwhile it would seem to be a wise policy 
to avail ourselves of all legitimate means of putting our representatives 
on a par with those of other countries. There can be little objection on 
the score of their character as personal representatives of the ruler, for 
Mr. Foster himself admits that this is merely a remnant of former times, 
no longer of real significance. Again, it may be questioned whether the 
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senate has a "constitutional right of amending treaties after they have 
been signed and submitted to it for approval" (p. 276), or whether the 
"advice of the Senate" when it takes the form of proposed amendments, 
may properly be regarded as a part of the negotiation of a treaty. The 
contrary view would put the entire negotiation of the treaty in the hands 
of the President. Should the Senate choose to propose amendments, 
the result is the rejection of the treaty, unless the President and the 
foreign power interested are willing to enter into fresh negotiations on 
the basis of the amendments suggested. To call the Senate's right to 
advise the President a part of the negotiation of the treaty appears at 
the best a very loose use of words. 

Finally, the statement that a treaty concluded under the pressure of 
force, though valid, does not carry the same moral obligation for its 
observance as does one entered into voluntarily, and the application 
made of it with regard to the attitude of France toward Alsace-Lorraine 
does not seem to be in keeping with the otherwise lofty tone of morality 
of the entire book. The volume is replete with illustrative cases from our 
own and from foreign diplomatic history, and discusses almost all the 
recent events of consequence in the field of our diplomatic efforts, such 
as the San Domingo treaty and the agreement negotiated by the Presi- 
dent, the Drago Doctrine and the important questions connected with it. 
In short, it is a book that will appeal to the general reader, as well as to 
the more restricted number of those who have some special interest in 
the study of diplomacy and diplomatic questions. For the student the 
bibliography and index will prove helpful. 

The First Year of Roman Law. By Fernand Bernard. Trans- 
lated by Charles P. Sherman. New York: Oxford University Press, 
American Branch. 1906. pp. xiii, 326. 

The work before us is divided into seven "books," which, as the whole 
is of comparatively small compass, we should be more inclined to call 
parts or chapters. These books are subdivided into titles, these titles 
again into chapters, and the chapters in turn into sections. Finally, 
the paragraphs are numbered consecutively from 1 to 900. The result 
of this careful subdivision is to give the book the appearance and tone 
of a compendium, though in his preface the author denies that the work 
is a memento, that is, according to the translator, "a small publication 
designed to refresh the memory in preparation for an examination in 
some subject: a sort of short synoptic work or digest." An outline of 
the work is as follows: 

Book I. History of the Roman Law. The five titles are distributed 
according to the five historical periods, from the legendary to that of 
the later empire. 

Book II. Persons. The titles are Preliminary Conceptions (which 
surely should not form a separate title, but should be treated like the 
introductory matter in Books I and VII), Status Libertatis, Status Civi- 
tatis and Status Familice. 

Book III. Things under two titles, Division of Things, and Sum- 
mary Notions as to Obligations. 



